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INVALIDITY OF AGREEMENTS IN CIVIL LAW - AN ANALYSIS OF THE
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Abduvaliev Maksudjon Abdurashid ugli
Lecturer of Administrative and Financial Law Department

of Tashkent State University of Law
E-mail: maqsudabduvaliyev@mail.ru

A R T I C L E
 I N F O

         A B S T R A C T

In recent years, in Uzbekistan
where based on a market economy
have been concluding various
agreements between the parties and
it go up day by day. Unfortunately,
the unilateral cancellation of the
contract by the parties and it have
been leading many legal problems in

practice. Of course, this creates a
number of difficulties for the parties
of the contract, hindering their further
activities. For example, the most
common legal problem is the
invalidation of agreements. Because,
as the consequence of agreements
considered invalid and it had no legal



force from the moment when it
drafted. As a result, the parties are
unable to find an optimal solution to
the problem and its damage that has
arisen. This research aims to study
the concept of agreements and the
circumstances that make them
invalidity.

For beginning, we study the
legislation of the Republic of
Uzbekistan. According to Article 101
of the Civil Code of Uzbekistan, the
agreement refers to the actions of
citizens and legal entities aimed to
the establishment, modification or
abolition of civil rights and duties [1].

The reason for concluding
agreements between the parties has
a significant role in the process of
clearly defining their rights,
obligations and resolving disputes.
Furthermore, agreements mainly
made in orally or in writing forms,
depending on the wills of the parties
in the process of concluding.
Whether the investor or other entity
spends money as a party, it enters
into contract to protect its rights and
to get back the money it has invested
in the event of future risk. Not all
agreements are concluded base of
the legal provisions. If contract
declared invalid in Uzbekistan, the
pers
and get his money back is very low.
As a result, people are losing trust in
the laws and the business at risk.

Of course, the law system
should clearly define the invalidity
circumstances of agreements.
According to the Civil Code of
Uzbekistan, agreements are invalid
in the following situations:

1) Not to draft in accordance of
the legislation;

2) Minors under 14 years;
3) Minors from 14 to 18 years;
4) A citizen who declared

incapacitated;
5) A citizen with limited

capacity;
6) A citizen who does not

understand the importance of their
actions or cannot control them;

7) An agreement made under
the influence of error;

8) Deception, violence,
intimidation, malicious collusion of
one party representative with the
other party, 9) Designed for
counterfeiting and fraud;

10) An agreement that goes
beyond the legal capacity of a legal
entity [2].

Notwithstanding, in recent
years, the number of cases of
invalidation of agreements have
increased and causing damage to
the parties in the Republic of
Uzbekistan. In accordance with the
requirements of the legislation, each
of the parties must return to the other
party everything received under the
agreement and it is not possible to



return the received thing in its
original  form  -  to  pay  its  value  in
cash. However, it is not possible to
get back what was given or money in
all cases of invalid agreements. As a
result, the party faces economic
hardship without being able to cover
its losses.

The following example is one of
the widespread in Uzbekistan.

The Republic of Uzbekistan is
an agro-industrial state and
agricultural land is vital for economic
performance. During 2018-2019, in
more than 23,000 cases, 3,900
hectares of agricultural land, on the
base of the local governments
decisions were started built real
estates by the population. Later all
real estates demolished by the state
[3].

Because, the decisions taken
by the local governments which
accepted several years ago were
found to be illegal. Thereafter,
citizens or investors whose took
unknowingly and second or third
party real estate holders suffered
from it. In such proceedings, the
ignorance of the parties or the rights
of a third party did not take into
account. All proprietors equally
damaged in this case. Because the
authorities did not cover to anyone
the caused damage.

 Studies in this field have been
shed light on by a limited number of

researchers, which requires an
urgent and comprehensive
research. According to Sh.
Rahmonkulov and B. Topildiyev,
after the agreement was declared
invalid, all actions should be
reversed, the given things should be
returned. Unfortunately, in practice,
the chances of a full refund of the
goods and funds given in the illegal
agreements with a non-party are
very low [4].

The fact that the parties are
unaware of the invalidity of
agreement or do not take into
account the protection of the rights of
the third or subsequent parties in
legal acts of Uzbekistan, this process
shows us that our scientific work is
very relevant. The legal system of
Japan, which has been developing
for many years, pays special
attention to the invalidation of
agreements and the protection of the
interests of parties. We believe that
Japanese experience is also very
essential in resolving legal issues
arising invalidity of agreements in
Uzbekistan. Civil law has a special
place in invalidating transactions in
Japan.

Japanese law draws attention
to the invalidity  of the
agreements and the
balance between the internal

 will and external
expressions of parties [5]. The



imbalance between internal will and
external expressions have been
called an error . In Japanese
Civil law, an agreement that is
contrary to the established rules of
morality in society ,
humor ,
misrepresentation ,
scam , compulsion
are the basis situations for
invalidation [6].

In Japanese law, the most
considerable feature is that the
parties internal will and external
expressions take into account when
declaring agreements invalid.
Knowing one of the parties in
advance that the agreement is not
valid, which can help to protect the
rights of the opposite side. It also
stipulates that unknowingly entering
into an agreement with third parties
remain objects on that side. In this
process, we can see that the
participation of the second and third
parties protected in the process of
invalidating of transaction.

In Civil law system of
Uzbekistan, it does not matter
whether the parties know or not in
advance that the agreement is not
valid, or whether they have entered
into agreements with third and fourth
parties when all subjects are similarly
harming. The victim can be an
investor, an entrepreneur or simply a
citizen.

In conclusion, we believe that
reforming the process of invalidity of
agreements in Uzbekistan will effect
to increase the confidence of
investors, entrepreneurs or citizens
in Uzbekistan. Our topic and
experience of Japan law system can
lead to the correct conclusion of
contracts, the payment of damages
and the reliable protection of the
rights of third parties. It should be
paid special attention to the
protection of the rights of both
second and third parties in the
process of invalidating the
agreements in Uzbekistan and it is
necessary an amendment of the
legislation.
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